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Purpose of Agenda Item 

This report is to update the Committee on the progress made by the Strategic Flood 

Management team with the responsibilities around responding to drainage aspects of major 

planning applications. 

Background 

The report to Environment Transport and Localities Select Committee on 17th March 2015 

outlined the situation at that time on Sustainable Drainage (SUDS) was that Department for 

Environment, Food and Rural Affairs (DEFRA) and Department for Communities and Local 

Government (CLG) was proposing that Lead Local Flood Authorities (LLFA) will be a 

statutory consultee for the drainage part of the planning application for major developments 

of 10 properties or more.  That was subsequently confirmed following a letter from Eric 

Pickles on behalf of CLG on this matter.  The new responsibilities for LLFAs came into force 

in April 2015. 

Summary 

Sustainable drainage is now being considered under the planning regulations with the LLFA 

as a statutory consultee and the Local Planning Authority (LPA) ie District Councils, are 

considering the comments made on the drainage part of the planning application alongside 

all other comments when making their decision on these major developments.  The 

Environment Agency (EA) is also still a statutory consultee on those major planning 

applications where there are issues and risks from fluvial flood risk.    
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The LPA is responsible for any subsequent approval/inspection of the works and any 

enforcement required.  BCC will be expecting to see a maintenance/management plan for 

the SUDS as part of the planning/drainage application.  Developers will be expected to put 

in place a management company or suitable arrangements for the 

maintenance/management of the SUDS. 

In response to the decision from Central Government on SUDS, BCC commissioned 

Jacobs to help with the workload around responding to drainage aspects of planning 

applications and pre-application discussions with developers.  Existing staff in flood 

management worked closely with the LPAs to implement good practice to ensure a smooth 

process for these new responsibilities.  Training was offered and delivered to the LPAs. 

BCC advertised for a senior officer and officer for Sustainable Drainage and two applicants 

were appointed to these positions with staff being in place during summer of 2015 and the 

interim cover provided by Jacobs was phased out.  The SUDS team have settled in well to 

the Strategic Flood Management team and have offered an excellent service. From April 

2015 to March 2016 the predicted number of major applications to be considered was 170.  

In reality the team responded to 246 with a response rate of over 90% within the 21 days. 

The breakdown of these applications was that 120 of them were full applications, 48 were 

pre-applications and 78 were outline applications. An example of where this service made a 

difference was on a medium sized development at Stoke Hammond. Comments were made 

from the SUDS team on the site at a later stage in the planning process (discharge of 

conditions). Negotiations with the consultant and developer to increase the use of 

permeable paving on-site were successful with agreement to include permeable paving in 

some parking bays to provide greater water treatment prior to discharging surface water to 

a watercourse.  

A charging policy for pre-application discussions with developers was drafted by the 

Strategic Flood Management team and approved by Cabinet Member and is being used to 

cover costs of the pre-application discussions. 

Some of Districts expressed an interest in the SUDS team taking on the task of responding 

to the drainage aspects of minor planning applications which currently lies under the 

responsibility of the LPA.  A Service Level Agreement (SLA) was developed and Wycombe 

District Council has agreed terms and the SUDS team started this service in June 2016.  In 

addition, the SUDS team are currently responding and charging for minor application 

drainage advice for AVDC when there is capacity to do so.  Discussions are ongoing with 

AVDC and CDC/SBDC to provide this service under an SLA to ensure a more secure 

income stream and consistent level of service.  There are possibilities of agreements with 

neighbouring authorities, including Milton Keynes Council and Reading Borough Council, to 

take on responses to the drainage aspects of planning applications in these neighbouring 

areas.  To cover the increased work load recruitment is currently underway for a Range 4 to 



 

 

be added to the SUDS team.  An offer will be made for this position to start during the 

Summer 2016.  Further recruitment may be necessary to cover any additional work for 

neighbouring authorities and the staff and overhead costs would be covered by service 

level agreements.   

Key issues 

It is the responsibility of the LPA to ensure that SUDS have been built according to the 

specification and enforce if this is not the case. It is understood that the LPA do not have 

the resources to follow this through and therefore although the design might be good it will 

not be known if the construction has followed the design. 

As part of the planning application The SUDs team require a maintenance/management 

plan for the SUDS as part of the planning/drainage application.  Developers are expected to 

put in place a management company or suitable arrangements for the 

maintenance/management of the SUDS. This maintenance/management is currently 

conditioned as part of the planning approval.  The LPA has the responsibility to enforce on 

the conditions.   

In the long term there is a concern that the performance of the management companies 

undertaking maintenance may not be up to standard. If the developer or management 

company go out of business then there will be no-one to take on the ongoing responsibility 

for the maintenance.   The responsibilities for enforcing against the developer/management 

company, once the planning conditions have been discharged, in the event of sub-standard 

or non-existent work on maintenance is unclear.  If there is a condition for maintenance in 

the planning approval this extends for a period of 10 years rather than the lifetime of the 

SUDS.  Discussions are ongoing with LPAs over using Section 106 agreements to secure 

maintenance/management arrangements on a longer term basis. 

Resource implications 

There are three positions for SUDS within the structure of the Strategic Flood Management 

team.  This is proving sufficient resource for the current level of applications.  If applications 

rise due to growth in development then more resource may be required.  More resource to 

cover additional work done for neighbouring authorities would add to the resilience of the 

team. 

Next steps 

The SUDS part of the Strategic Flood Management team are suggesting that a condition be 

placed on planning approvals for the developer to provide as built drawings of the SUDS.  

This will give a degree of confidence that the developer has built the SUDS as designed.  

BCC will continue to encourage the LPAs to inspect and enforce on SUDS. The condition is 

now being added to the response to drainage aspects of major planning application from 

the SUDS team. 



 

 

Potential purchasers of a property can find out specific information relating to that property 

and this service is provided by the land charges team at BCC. There is a specific list of 

questions to be answered and information to be provided. From July 2016 this information 

will include SUDS data: what SUDS have been built at a property; and who owns them.  

The LPA will need to compile and provide this information on SUDS from planning 

applications and permissions given.  This will mean that the LPA will need to record the 

SUDS in planning applications and what has been built. This will be invaluable information 

for the Strategic Flood Management team in their understanding of flood assets around the 

county.  

It is being proposed to LPAs that, instead of conditions for maintenance/management of 

SUDS and drainage scheme for Major schemes, a Section 106 agreement is drawn up as 

with Highways schemes. A draft Section 106 agreement for SUDS maintenance has been 

suggested to the LPAs as the organisation who would administer the Section 106. To date 

LPAs have not agreed to this suggestion.  This will be followed up by the Head of Planning 

and Environment through the LPAs Development Managers (DM) at Countywide DM 

managers meetings during July 2016. 


